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Applicability. This form HUD-5370-C has 2 Sections. These
Sectlons must be Inserted into non«construction contracts as
described helow;

1) Non-construction contracts {withouf maintenance)
greater than §100,000 - use Section [

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but nat more than $100,060 - use Section i; and

3} Mantenance contracts (including nonroutine
maintanance), greater than $100,000 - use Sections |
andll,

Section | - Clauses for All Non-Construction Contracts groater
than $100,000

1. Definitions

‘The following definitions are applicable to this contract:

(&) "Authority or Houslng Authority (HAY' means the
Housing Authority.

{b) "Contract" means the contract entered into betwesi the
Authority and the Contractor, it includes the contract form,
the Certifications and Representations, thesa contract
clauses, and the scope of work. itincludes alf formal
changes to any of those documents by addendum, Change
Order, or other modificatlon.

{c) "Contractor" means the parson or other entity enlering into
the contract with the Authority to perform all of the wark
required under the contract. ]

{d) "Day" means calenhdar days, unless oiherwise stated.

{e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Dapariment of Mousing and Wrban Deovelopmont acling for

and on behalf of the "Sgc—reiary.
2, Changes

(a) The HA may at any tirne, by written order, and without
notice to the surediss, if any, maka changes within the
general scope of this contract In the services to be
performed or supplies to be delivered,

(h) If any sich change causes an increase or decreasa in the
hourly rate, the not-to-excead amount of the contract, or
the time required for performance of any part of the work
under this coniract, whether or not changed by the order,
or othetwise affecis the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivary schedule, or other
affected terms, and shall modify the contract accordingly.

{c) The Contractor must assert its right 1o an equitable
adjustment under this clause within 30 days from the date
of raceipt of the written order. However, if the HA decides
that the facts justify i, the HA may receive and act upon a

3.

proposal submitted before final payment of the contract,

{c) Fallure to agree to any adjustment shall be a dispute under
¢lause Disputes, herein. However, nothing in this clauss
shall excuse the Contractor from proceeding with the
cantract as changed.

{e) No sarvices for which an addifional cost or fee will be

charged by the Contractor shall be furnished without the

prior writterr consent of the HA.

Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time In part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The
HA, shall terminate by delivering to the Coniractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: {i) immediately discontinue all services
affected (unless the notice directs otherwige); and (if)
deliver o the HA all information, reports, papers, and other
materials accumulatad or generated in performing
this contract, whether completed or in process,

{0} If thé termination is for the convenience of tha HA, the HA
shall be liable only for payment for services rendered
before the effeclive date of the termination,

{c) lithe termination is dus to the failure of the Contractor to
fulflll its obligations under the contract (default), the HA may
{1} require the Confractor to defiver {0 it in the manner
and to the extent directad by the HA, any work as
described in subparagraph {a)ii) above, and compensation
be determinad in accordance with the Changes clauge,
paragraph 2, above; (i) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA; (iii} withhold any payments to the Contractor, for tha
puipuse of ofl-set or pariial payment, as ihe case may
ez, Ui anounis vwed o ihe HA by the Coniracior.

(d) I, after termination for faifure 1o fulf)l contract obligations
(default), It Is determined that the Contractor had not fatled,
{he termination shalt be deemed to have heen effected for
the cenvenience of the HA, and the Contractor shall been
titted to payment as described in paragraph (b) above.

(8} Any disputes with regard to this clause are expressty made
subject to the terms of clause titled Disputes herein,

Examination and Retention of Contractor's Records

(&) The HA, HUL, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
1o and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions refated o this contract for the
purpose of making audit, examination, excerpts, and
transcriptions,
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{b} The Centractor agrees to include In first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract,” as used in this clause,
excludes purchase orders not exceeding $10,000.

(¢} Tha perlods of access and examination in paragraphs (a)
and (b) above for records relating to:

{1} appeals under the clause titled Disputes;

(i} litigation or ssttlernent of claims arising from the
performancs of this contract; or,

(i) costs and expenses of this contract 1o which the HA,
HUD, or Comptroiler General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, lifigation,
claims, or excaptions.

6. Rights in Data {Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, al proprietary

interest in, and the right to full and exclusive possesslon of all

information, materials and documents discovered or produced
by Contracior pursuant to the terms of this Confract, ifcluding
but not limited to réports, memoranda or letiers concerning the
research and reporting tasks of this Contract.

6. Energy Efficiency

The contractor shall comply with all mandatory standards and

policles relating to energy efficiency which are contained in the

energy conservation plan issued in compliance with the Energy

Policy and Conservation Act {Pub.L. 94-183) for the State in

which the world under this contract is performed,

7. Disputes

{a) All disputes arising under or relating to this contract, exceot
for disputes arising under clauses cortained in Section i,
Labor Standards Provisfons, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
dlatse, .

(b) Ali claims by the Contractor shall be made inf writing and
submitted to the HA. A ¢laim by the HA against the
Loniracior shail be subject to & writle 510N DV the HA

(e The HA shall, with reasanahla pramntnass hot in nn svent
in ne mare than 60 days, render a decision concerning any
tlaim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shalt be final and conclusive.

{d) Provided the Contracter has {i) given tha notice within the
time stated in paragraph {c) above, and {ii) excepted its
claim relating to sush decision from the final releass, and iil)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has rot been
made, not latar than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever ia
parlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
metlts by a court of competent jurisdiction.

{&) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
rellef, claim, appeal, or action arising under the contract,
and comply with any decision of the MA.

8. Contract Termination; Debarmant

Abreach of these Contract clauses may be grounds for
termination of the Contragct and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor ag provided in 24 CFR Part 24,

Asgsignment of Contract

The Contractor shall not assign or fransfer any interest in this
contract; except that claims for monies due or to becomea dus
fram the HA under the contract may be assigned to a bank,
trust company, or other financial Institution. If the Contractor is
4 partnership, thig contract shall inure to the benefit of the
surviving or remalning member(s) of such partnership approved
by the HA,

10. Certificate and Rolease

Prior to final paymant under this contract, ar prior io settlement
Upon termination of this contract, and as a condition pracedent
thereto, the Contracter shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this confract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein,

11. Organizational Conflicts of Interest

{a) The Contractor warrants that to the bast of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which Is defined
as g sftuation in which the nature of work urider this
ceniract and a contraclor's organizational, financial,
contractual or other interests are such that;

(i)  Award of the contract may result in an unfair
competitive advantage; or

(H) The Contracter's objectivity in performing the contract
work may be impaired,

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any task/dslivery otder under the contract, he or she ghall
make an imimediate and Rt disclosurs in wilting to the
Contracling Offiner whish shall includs & desoiption of tha
action which the Contractor has taken or intends to take to
aliminate or neutrslize the conflict. The HA may, howaver,
terminate the contract or task/delivery order for the
convenience of the HA if It would be In the best interest
of tha HA, _

{c} In the event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
infentlonally did not disclose the conflict to the Contracting
Officer, the HA may terrhinate the contract for default,

{d} The terms of this clause shall be ingluded In all
subcontracts and consulting agreements wherein the work
to be performed Is sitiiar to the service provided by the
ptime Contractor. The Contractar shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminafe or nautralize conflicts of interest,

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products praduced by the
Contractor. Sush review(s) shall be carriad out within 30
days $o as fo not impede the work of the Contractor, Any
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product of work shall be deamed accepted as submitted if
the HA does not issue written comments and/er required
corrections within 30 days from the daté of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if axtended by the HA,

{c) Failure by the Contracfor to proceed with reasonable
promptness to make necessary corrections shall be a
default. if the Contracior's submission of corfected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shalt be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shali not be construed to extend to this
conlract if made with a corporation {for its gensral benefit,

14, Interest of Members, Officers, or Employees and Former

Members, Offlcers, or Employees

No member, officer, or employse of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body In which the HA was activatad,
and no other pubic officlal of such localify or fecalities who
exefcises any functions or responsibiliies with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have-any interest, diract or indirect, In this contract or
the proceeds thereof.

18, Limitation on Payments to Influence Certain Federal
Transactions

{a) Definitions, As used in this clause:

"Agency"; as defined in § U.8.C. §52(f, includes Federal
axecutive departments and agencies as well as independent
regulatory commissions and Govarnment corporations, as

"Covered Federal Actlon” means any of the frllowing
Federal actions;

{i) The awarding of any Federal contracy;

(I} The making of any Federal grant;

(i) The making of any Federal loan;

(v} The-entering it of any cooperative agreement; and,

(v) The extenslon, continuation, renewal, amendmant, or

madification of any Federal contract, grant, loan, or
cooperative agreamant.
Coverad Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or gUarantee & loan.

“Indian tribe" and "tribal organization” have the meaning
provided in section 4 of the Indlan Self-Determination and
Educatlon Assistance Act (25 U.8.C. 4508}, Alaskan Natives
ara included under the definitions of Indian tribes in that Act.

“Infiluencing or attempting to influence" means making, with
the intent to influence, any communlcation to or appearance
before an offlcer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Fedaral action.

"Local government” means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsar group representative
arganization, and any other instrumentality of a focal
government,

"Officer or employee of an agency" includes the folfowing
individuals who are emplayed by an agency;

(I} An individual who Is gppointed to a position in the
Government under title 5, U.8.C., Including a position
under a temporary appointmenit;

{ity A member of the uniformed services as defined in
seotion 202, title 18, U.S.C;

{lif} A special Government emgployee as defined in section
202 tifle 18, U.5.C.: and,

(v) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person” means an Individual, corperation, company,
assaciation, authority, firm, partnership, -soclety, State, and local
government, regardless of whether such entity is operated for
profit of not for profit, This term excludes an Indlan tribe, kribal
organization, or other Indian crganization with respect to
expenditures specifically parmitted by other Federal law.

"Raciplent” includes alf contractors, subcontractors at any
fler, end subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement, The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect fo
expenditures specifically permitted by other Federal law,

"Regularly employed means, with respett to an officar or
amployes of a person requesting or recelving a Federal
contract, grant, loan, or cooperative Bgreament, an offlcer or
employea who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submisslon that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agresmant, An officer or employee who is employed by sush
person for less than 130 warking days within one year
immediately preceding the date of submission that nitiates
agency consideration of such parson shall be considered fo be
reguiarly amployed as soon a2 he or she is employed by such
naraon for 130 waorldnn dave

"State" means a Stale of the United States, the District of
Columble, the Commonweaith of Puerto Rico, a territory or
possession of the United Stafes, an agency or Instrumentality of
8 State, and a multi-State, redional, or interstate entity having
governmental duties and powers,

{b) Prohibition,

() Section 1352 of title 31, U.8.C. provides in part that no
appropriated funds may be expanded by the recipient
of a Fedaral contract, grant, lean, or cooperative
agreement to pay any person for influencing or
attempting to Influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employse of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
confract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement

(it The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own
Employees,

{a) Tha prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compeénsation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or codperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Fedaral
acfion.

(b) For purposes of paragraph (b)(i)(1}(z) of
this clause, providing any information specifically
tequested by ah agency or Congress is permitted
at any time,

{c) The following agency and legislative liaisor
activities are permitted at any time only where
they are not related o a spacific solicitation for
any covered Federal action;

{1} Discussing with an agency (Inc! uding
individua! demonstrations) the qualities and
characterigtics of the parson's products or
sarvices, conditions or terms of sale, and service
capabilifies; and,

(2) Technical discussions and cther
activities ragarding the appllcation or adaptation
of the person's products or services for an
agency's use,

{d} The following agency and legislative liaison
activities are permitted where they are prior o
formal solicitation of any coverad Federal actior:

{1) Providing any infermation not
spacifically requested but necessary for an
agency to maka an informed dacision about
intiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submisslon; and

(3} Capability presentations by persons
gaeking awards from an agency pursuant to the
provisions of the Small Business Adt, as
amended by Publ:c Law 95-507 and other

t‘e) On y 1hose ac:tl\ntles expreasly authorized
by subgiviglon (b)(){1)(2) of this clause are
permitted under this clause.

(2) Profaasional and technical services,
(a) The prohibition on the use of appropriated
* funds, in subparagraph (b){i) of this clauss,
does not apply in the case of-
{i)y A payment of reasonabie compensation

made to an officer or employes of a

person requesting or receiving a

covered Federal action or an extension,

continuation, renawal, amendmant, or
modification of a covered Federal
action, If payment is for professional or
technleal services rendered directly in
the preparation, submisslon, or
negotiation of any bid, progosal, or
application for that Federat action or for
meeting requirements imposed hy or
pursuant to law as a condltion for
racelving that Federal action,

(i) Any reasonable payment o a peraon,
othar than an officer or employes of a

person requesting or recelving &
covered Federal action or an extension,
continuation, renewal, amendment, or
modiication of a covered Federal action
if the payment is for professional or
technicat services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
maeting requiremnents imposed by or
pursuant o law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or recaiving a
coverad Federal aciion include
consultants and frade assoclations.

(b} For purposes of subdivision (b)(ii)(2)a) of
clause, "professional and technical services”
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(e} Reguirements imposed by or pursuant to law
as & condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
doguments,

{d} Only those services expressly authorized by
subdivisfons (b){i}(2}(a)(i) and (i) of this
section are permitted under this clause.

(i) Selling activities by indepandent sales

representatives,

{¢) The prohibiticn on the use of appropriated funds, in

subparagraph (b){i) of this clauss, does not apply to the

following selling activities bafore an agency by indepandent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited

10 the merits of the matter:

{f) Discussing with an agency (including Indlvidual
demonstrataon) the qualities and characteristics of the
person s products or servicas conditians or terms of

{ii) Techmca! discuasions and othpr moﬂuiﬁpe racarding
the appltca{son or adaptation of the person's products
or services for an agency's use,

{d) Agreement. In accepting any contract, grant, cooparative

agreement, or loan rasulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibitad by this clause.

(e} Penaltles. Any person who makas an expenditure

(®

prohiblted under paragraph (b) of this clause ghall be
sublect to clvil penalties as provided for by 31 U.8.C. 1352,
An impogltion of a civil panalty does not prevent the
Government from seeking any other remedy that may be
applicable,

Cost Allowabitity. Nothing in this clause is to be interpreted
fo make allowable or reasonable any costs which would be
unallowabla or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB '
Clreulars dealing with cost allowabllity for recipients of
assisiance agreements. Conversely, costs made
specifically unallowable by the requirernents in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars,
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16, Equal Employment Opportunity

During the performance of this contract, the Contractor agrees

as follows:

(a) The Cantractor shall not discriminate against any employee
or applicant for ermployment because of race, color,
retigion, sex, or natlonal origin.

(b} Tha Contractor shall iake affirmative action to ensure that
applicants are employed, and that employess are tréated
dusing employment without regard to their race, color,
religion, sex, or national origin. Such action shafl include,
but not ba limfted to (1) employment; {2) upgrading: {3)
demotion; (4) transfer; {5) recruitment or recruitment
advertising, (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

(v) The Contractor shall past in conspicuous places available
to amployees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

{d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contracter,
state that all qualified applicants will recelve consideration
for empioyment without regard to race, color, religion, sex,
or national erigin,

(&) The Contractor shali send, to each labor union or
repregentative of workers with which it has a collective
bargaining agreement or cthar contract or understanding,
tha nofice {0 be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commliments under this clause, and post
coples of the notice in conspicuaus places avaliable to
employess and applicants for employment,

{f) The Contractor shall comply with Executive Order 11248,
a8 amended, and the rules, regulations, and orders of the
Secretary of Labor,

{g) The Contractor shal furnish all information and reporis
required by Executive Qrder 11246, as amended and by
rufes, regulations, and orders of the Secretary of Labor, or
pursuant thereto, The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of mvesugation to ascertain compliance with such

D e - T RS, PSP
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{n) [nthe event of a determination that the Contractor is hot in
compliance with this clause or any rule, ragulation, or order
of the Secrelary of Labor, this contract may be cancaled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Exsoutive
Order 11246, as amended. in addition, sanctions may be
Imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or ag
otherwise pravided by law,

(i} The Contractor shall include the terma and conditions of
this clause in every subcontract or purchase ordet unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor sitall take such action with respect to any
subcontractor or purchase order as the Secratary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforging such provisions,
including sanctions for noncompliance; provided that if the

PR e
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Contractor becomes involved in, or Is threatened with,
litigation with a subconiractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation fo protect the interests of the United
States,

17. Dissemination or Disclosure of information

No infermation or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18, Gontractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmiess the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement,

19. QOther Contractors

HA may undertake or award other contracts for additional work
at or near the site(s} of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shali carefully adapt
scheduiing and parforming the wark under thig contract to
agcecommodate the additional work, heeding any direction that
may he providad by the Contracting Officer. The contractor shall
not commit or permit any act that will interfare with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing & lien on HA's
property. This prohibition shall apply to alt subcontractors,

21, Training and Emploeyment Opportunities for Resldents in
the Project Araa [Section 3, HUD Act of 1968; 24 CFR 135)

{a) The work to be performed under thls contract Is subject 1o the

!DUUHUIIEEIHZ’ Ul a!ﬂL.I.lU!l -J LIE ll IE: I‘ILJIJ‘:[{IIJ rll'l[_l l_ﬂl_h'_!ll l Jb}\l
Act of 1968, as amended,. 12 US.C. 17010 {santinn 3) ”rh 4
purpose of section 3 i5 to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects coverad by section 3, shall, to the greatest
extent feasible, be directed to low- and vary low-income persons,
particularty persons who are recipients of

HUD assistance for housing,

() The parties fo this contract agree to comply with HUD's
regulations in 24 GFR Part 135, which implement section 3. As
evidenced by their sxecution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

{c) Tha contractor agrees to send to each tabor organization or
represantative of workers with which the contractor has a
collactive bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 ¢lause, and
will post coples of the notice In conspicuous places at the wotk
sita where both employees and applicants for training and
employment positions can see the nofice. The notice shall
describe the section 3 prefererice, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positlons, the qualifications for each:
and the name and loeation of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin,

(d) The contractor agrees to include this section 3 clause i every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
&@n applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor 13 In violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any sub&ontractor where the contractor has
notice or knowledges that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135,

{e) The contractor will certify that any vacant empioyment positions,
fneluding training positions, that are fllled (1} after the contractor Is
setacted but bafore the contradt Is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
clrcumvent the contractor's obligations undar 24 CFR
Part 135.

{f} Noncompilance with HUD's regulations in 24 CFR Part 135 may
rasult In sanctions, termination of this contract for default, ang
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

{a) In accordance with Section 8002 of the Solld Waste Disposal Act,
as amanded by the Resource Consaervation and Recovery Act,
the Contractor shall procure ems designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materialg
practicable, consistent with maintaining a satisfactory level of
competition. The Conrtractor shall procure items designated in the
EPA guidelines that contain the highaest percentage of
recovered materiale practicable unless the Contractor
determines-that such Herns: (1) are not reasonably available in a
reasonable period of fime; (2) fall to meef reasonable
performance standards, which shall be determined on the basis
of the guidslines of thie National Institute of Standards and
Technology, if applicable to the item; or (3) are only svailable at
an uneasonable price.

(b} Paragraph (a) of this claﬂsa shall apply o items purchased under
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$10.000 of the itern under this contract: or (2) during the
preceding Federal fiscal year, the Contractor: (i)} purchased any
armount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
Siate agency or agency of a polifical subdivision of a $tate; and
{il) purchased a total of in excess of $10,000 of the ifem both
under and outside that contract.

Section | - Page 8 of & form HUR-5370-C {01/2014)



